
Main 36M/2014

District: Tinsukia

IN THE COURT OF JUDICIAL MAGISTRATE, FIRST CLASS,

TINSUKIA.

APPLICATION UNDER SECTION 125 OF THE CRIMINAL

PROCEDURE CODE

Maintenance Case No. 36M/14

Smt. Popy Baruah

              ………… Petitioner 

      Vs.

Sri Naren Baruah

………..Opposite

Party

Present : Mrs. Saraswati  Johori Padun,

LL.M, A.J.S.

Advocate for the Petitioner : Mr. Lakhi Baruah

Advocate for the Opposite Party: Mr. S. Chetia 

Date of filing Application : 10.09.2014

Evidence recorded on : 07.08.2017 & 10.11.2017

Argument heard on : 11.01.2018

Final Order Delivered on : 19.01.2018

Final Order

1 This case arose out of an application filed by the Petitioner Smt.

Poppy Baruah (hereinafter  referred to as the Petitioner  only)

claiming  maintenance  from  Sri  Naren  Baruah  (hereinafter

referred  to  as  the  O.P.  )  under  Section  125  of  the  code  of

Criminal Procedure.

2 Brief story of the First Party:
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The petitioner was married to O.P. on 01.07.2005 as per

Hindu Rites and Ceremonies. Out of bed lock the parties have

one child namely Sri Aditya Baruah aged nine years.  After the

marriage  on  10.07.2014  the  O.P.  severely  assaulted  the

petitioner and drove her out of the matrimonial  home. Since

then she has been living at her parental home along with her

son. The Petitioner stated that the O.P. is a private worker and

cultivates land earning Rs.9000/- p.m. whereas the petitioner is

unemployed having no source of income. The Petitioner further

states that due to financial crisis she is unable to send her son

to school to continue his studies. 

3 The  Opposite  Party  contested  the  case  by  filing  written

statement.   The  OP  has  admitted  his  marriage  with  the

petitioner  and  paternity  of  the  child.  He  denied  all  the

allegation.  He  further  stated  that  he  is  a  daily  wage earner

cultivates land which do not yield sufficient paddy and has no

monthly income as stated by the Petitioner. He further stated

that  the mother  of  the petitioner  is  a  pensioner  earning Rs.

3000/- to Rs. 4000/- p.m.  Stating so the O.P. therefore prays for

dismissing the case. 

4 The Petitioner side examined two witnesses and opposite party

did not examined any witness. During the trial the Petitioner

was granted Rs. 2000/- p.m. as interim maintenance. 

5 Points for determination:

Upon their contention the following points have been formulated

for determination:

 Whether Sri Naren Baruah being the husband of the Petitioner

and  father  of  a  minor  son  and  having  sufficient  means

neglected or refused to maintain them?
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 Whether the Petitioner and her son are entitled to maintenance

as claimed for by her and if yes what will be the quantum of

maintenance? 

Discussion, Decision and reasons thereof:-

6 I  have  heard  Learned Counsel  for  both  sides  and have  also

perused  the  records.  The  Learned  Counsel  for  the  Opposite

party refer the case of Rangamal v Kuppuswami. The same is

not relevant to the facts of the case in hand.

7 Before entering into the factual aspects, it is worthy to mention

herein that Section 125 Cr.P.C., amongst others, provides that

when  a  husband/father  neglects  or  refuses  to  maintain  his

wife/child  who  is/are  unable  to  maintain  herself/themselves

then the husband/father is duty bound to provide maintenance

to  his  wife/child  although  she/they  stays  elsewhere  on  just

ground. Admittedly, it is a part of the social legislations in our

country  for  providing  minimum  safeguard  to  the

women/children  community  who  become  vagrant  for  the

negligence of the community of men. It is intended to secure

the basic human right that no woman/child passes the life in

starvation and in humiliation. 

8 Decision on point no.1:

      On this point the O.P. Sri Naren Baruah has admitted his

marriage and conjugal life with the petitioner Smt. Mina Sarkar.

He also admitted the paternity  of  the child  sri  Aditya Barua

aged  12  years  old.  Accordingly  it  is  held  that  petitioner  is

legally wedded wife of the OP and their son stands as a proof of

their conjugal life.

This point is decided in favor of the Petitioner.

9 Decision  on point no.2:

        Regarding having sufficient means of income of the OP, the

PW1 in  her  evidence,  stated that  OP is  a  private  worker  and
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cultivates land earning Rs. 9,000/- p.m. from both the sources.

Whereas the Petitioner stated that she has no source of income

and is living at her parental home along with her minor son. PW2

reiterated whatever PW1 stated in her evidence and application.

The O.P.  in  his  written statement admitted  that  he is  a  daily

wage worker and cultivates land. Thus, it is clear that OP has

sufficient means to maintain the petitioner and her son living

separately from him.. 

          On the point of neglect by the OP, the petitioner as PW-1,

in her evidence, stated that OP had severely assaulted her and

drove her out of  the matrimonial  home on 10.07.2014. PW2

reiterated  whatever  PW1  stated  in  her  evidence.  The  O.P.

admitted  that  the  Petitioner  and  his  son  are  living  separate

from  him  at  her  parental  home.  He  simply  denied  all  the

allegations  but  did  not  adduce  any  evidence  to  prove  his

version given in his written statement. 

         There is nothing on record to show that the O.P. has been

maintaining the Petitioner and their son although they are not

living with him. Thus, it is clear that the O.P. having sufficient

means has been neglecting the Petitioner and their son by not

maintaining them which  he  is  duty bound to  do  so  being a

husband  and  a  father.  Section  125  of  the  Code  of  Criminal

Procedure  serves  as  an  essential  economic  umbrella  to  the

weaker sections of the society who lack the means to support

their survival and to maintain themselves. The main objective

of this section is to alleviate the status and economic condition

of the neglected wives/children/parents. To enforce the social

duty of preventing the vagrancy and destitution, that in most

severe cases often lead to crimes.

Considering  the  entire  evidence  on  record  and the  main

objective of Section 125 Cr.P.C. I hold that the Petitioner and

her  son  was  neglected  by  the  Opposite  party  being  their

husband and father who was duty bound to maintain them.

        Considering the rise in price of essential commodities and

the liabilities of both sides the opposite party Sri Naren Baruah
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is  directed  to  pay  Rs.  1500/-  P.M.  to  the  Petitioner  and  Rs.

1500/- per month to their Son Aditya Baruah from the date of

this order. The opposite party shall pay maintenance to his son

till he attains the age of majority.

This dispose of the case on contest.

10 Given under my hand and seal  of  this Court this 19 th day of

January, 2017.

Judicial Magistrate, First

class

Tinsukia, Assam

APPENDIX 

A Witness of the Petitioner

PW1- Smt. Poppy Baruah

PW2 Smt. Purnima Ray

B Witness of the Opposite Party

                                None

C Petitioner’s Exhibit

None 

D Opposite Party’s Exhibit 

None 
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